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31 March, 2010
Update on Ecodesign and Labelling Directives
1) Lisbon Treaty and Its Impacts on Labelling and Ecodesign Directives
The Lisbon Treaty entered into force on 2 December 2009. Among the many changes it introduces, there are some new provisions amending the existing comitology procedure. 

The new Treaty creates two categories of non-legislative acts: the delegated acts and the implementing acts.

Delegated Acts (Art. 290)

· Delegated acts are acts of general applications that supplement or amend certain non-essential elements of a legislative act. 
· Before the entry into force of the Lisbon Treaty, this category of acts was adopted following the comitology procedure, and more particularly according the Regulatory Procedure with Scrutiny.
· Under the new Treaty, the Commission will be responsible for drafting delegated acts; the European Parliament and the Council will have to adopt or reject (without possibility of amending it) the whole act within 2 months, with possibility of extending this period to four months in total. This means in practice that the vote within the committee composed by Member State representatives and chaired by the Commission will not take place anymore.
· The European Commission has already made clear that it will carry out appropriate consultation, including at the expert level, to replace the committee procedure.
Implementing Acts (Art. 291)
· Implementing acts are acts adopted by the Commission within the framework of its implementing powers to ensure uniform condition of implementation across the EU.  
· With the entry into force of the Lisbon Treaty, those acts will keep following the comitology procedure; however, new comitology rules will need to be defined in the coming months. 
What does it changes for the Recast of the Labelling Directive?

· A political agreement on the recast of the Labelling Directive was reached in November 2009. However, when the Lisbon Treaty entered in to force, the Directive was not formally adopted yet; therefore, it had to be brought in line with the rules of the new Treaty before its formal adoption and publication in the Official Journal. 
· The main changes brought by the Lisbon Treaty relates to the implementing measures, which for the Labelling Directive define the details related to the label and fiche for each product (Art.11). These measures will be adopted through delegated acts instead of the Regulatory Procedure with Scrutiny (no committee vote anymore).
What does it change for the Implementing Measures of the Ecodesign Directive? 

· As the recast Ecodesign Directive was already adopted and entered into force in December 2009, the new rules of the Lisbon Treaty will not apply for the moment; this means that the Ecodesign implementing measures will still be adopted according the old comitology procedure.
· In the next future, however, the all EU legislation will need to be amended to incorporate the changes of the Lisbon Treaty, including new rules on delegated and implementing acts; when this will happen, the implementing measures of the Ecodesign Directive as well will be adopted through delegated acts.
2) Recast of the Labelling Directive and Implementing

Measures
Even though the political agreement on the recast of the Labelling Directive was reached in November 2009, the Directive has not been adopted as additional time was required to adapt some of its provisions to the Lisbon Treaty. According to the latest information available, the recast Labelling Directive is expected to be finally adopted during the month of May 2010 and published in the Official Journal the month after.
The European Commission is already working on drafting the labelling implementing measures for several products in order to adopt them as soon as the framework Labelling Directive enters into force. The table below shows the expected timetable for the adoption of the delegated acts relevant for the EuroTopten project (third and forth column represent the expected publication date if the adoption/rejection process of the European Parliament and Council is exercised respectively within two or four months).
	Implementing Measures
	Adoption by Commission
	Publication in OJ

( if 2 months period)
	Publication in OJ
(if 4 months period)

	Labelling of Domestic Refrigerators and 
Freezers
	July 2010
	September 2010
	November 2010

	Labelling of TVs


	July 2010
	September 2010
	November 2010

	Labelling Dishwashers


	July 2010
	September 2010
	November 2010

	Labelling  Washing Machines
	July 2010
	September 2010
	November 2010

	Labelling Water Heaters
	September 2010
	November 2010
	January 2011

	Labelling of Air-conditioning and Ventilation
	September 2010
	December 2010
	February 2011


3) Ecodesign Implementing Measures
The table below shows the expected timetable for the adoption of the next Ecodesign implementing measures relevant for the EuroTopten project.
	Implementing Measures
	Committee Vote
	End of EP Scrutiny
	Publication in OJ 

	Ecodesign Washing Machines 
	28 May 2010
	September 2010
	October 2010

	Ecodesign Dishwashers


	28 May 2010
	September 2010
	October 2010

	Ecodesign of Fans

	11 June 2010
	September 2010
	October 2010

	Ecodesign of Water Heaters

	September 2010
	November 2010
	December 2010

	Ecodesign of Personal Computers (+displays)
	September 2010
	December 2010
	January 2011

	Ecodesign of Air-conditioning and Ventilation
	September 2010
	December 2010
	January 2011

	Ecodesign of domestic 
lighting II
	October 2010
	January 2011
	February 2011


Voluntary Agreements
The Ecodesign Directive allows self-regulation by industry as an alternative to the implementing measures which are to be adopted on a case by case basis. For the first time, four Self Regulation Initiatives are under discussion, including a voluntary agreement on imaging equipment.
According to the Ecodesign Directive, the Commission, in drafting an implementing measure, has to take into account the industry’s own initiatives in order to judge whether they might deliver the policy objectives faster or cheaper. Environmental NGOs are critical to this approach on ground that Commission will take decisions favouring self-regulations without sufficient evidence of their advantages.

The self-regulation for imaging equipment is under discussion, but for the time being no specific timetable for its adoption is available. 
New Ecodesign Implementing Measures entering into force during 2010
Several Ecodesign implementing measures will also enter into force in 2010; below are listed the main measures relevant for the Euro Topten project.

· 7 April 2010: banning of the least efficient fluorescent lamps for offices and high discharge lamps for street lighting.
· 1 July 2010: banning of freezers and fridges of energy class below A.
· 1 July 2010: washing machines of energy class below A are banned. 
· 20 August 2010: televisions less energy efficient than the 2007 average are banned.
· 1 Sept. 2010: clear incandescent lamps of 75 W are banned.
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Annex

Legal Texts
1. Compromise Text on the Recast of the Labelling Directive
http://register.consilium.europa.eu/pdf/en/09/st16/st16406.en09.pdf
2. Household Washing Machines 

· Draft Ecodesign Measure
http://env-ngo.eup-network.de/fileadmin/user_upload/Produktgruppen/Lots/Working_Documents/Lot_14/v2_WM-Ecodesign_Regulation_02-03-10.doc
· Draft Labelling Measure 

http://env-ngo.eup-network.de/fileadmin/user_upload/Produktgruppen/Lots/Working_Documents/Lot_14/v2_WM-labelling_Regulation_02-03-10.doc
3. Household Dishwashers 

· Draft Ecodesign Measure

http://env-ngo.eup-network.de/fileadmin/user_upload/Produktgruppen/Lots/Working_Documents/Lot_14/v2-DW-Draft_ecodesign_Regulation_02-03-10.doc
· Draft Labelling Measure 
http://env-ngo.eup-network.de/fileadmin/user_upload/Produktgruppen/Lots/Working_Documents/Lot_14/v2-DW-Draft_labelling_Regulation_02-03-10.doc
4. Industry Voluntary Agreement on Imaging Equipment
http://env-ngo.eup-network.de/fileadmin/user_upload/Produktgruppen/Lots/Working_Documents/Lot_04_Imaging_Equipment/Voluntary_Ind_Agreement_EUP_LOT_4_Imag_Equipment_2010-03.pdf
The sole responsibility for the content of this update lies with the authors. It does not necessarily reflect the opinion of the European Union. The European Commission is not responsible for any use that may be made of the information contained therein.
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